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Testimony given by Brian Pomper, Alliance for Free Trade with India 

 

Good morning, and thank you for providing me and other stakeholders the opportunity to address 

key questions regarding the United States’ trade relationship with India. I represent the Alliance 

for Free Trade with India (AFTI), a business group devoted to fostering a more open trade 

relationship between the world’s two largest democracies.  

India is our 13th largest trade partner—a figure that represents not just how far we have come, but 

how much work is left to do. With total trade goods of $57.8 billion in 2011—up from $13.49 

billion just ten years before that—the potential for greater commerce and investment is ripe. 

Unfortunately, our current relationship has stalled with little recent progress of note. From forced 

localization of industry in manufacturing, pharmaceuticals, and telecommunications, to anti-

innovation policies that not only hurt foreign companies but domestic ones as well, India must be 

held to account for its discriminatory practices, and should be strongly encouraged to become a 

responsible stakeholder in the global economy. While there are a plethora of anti-competitive 

policies in India today that discriminate against US industry, I will attempt to only focus on a 

few. 

First, the protection of intellectual property rights (IPR) remains extremely problematic, in many 

cases undermining local as well as American industries and creators. This is particularly evident 

with respect to the motion picture and music industries where most of the content consumed—

both legitimately and illegitimately—is of Indian origin. But even in these situations in which 

India’s economic and cultural interests are so manifest, the Indian government has not responded 

to the challenge and has permitted an environment dominated by piracy to flourish. Recent 

legislation has failed to lay out adequate protections to guard against the illegal internet 

downloads of music, movies, and other data files—an area which will continue to grow as India 

becomes more interconnected via the worldwide web. And anti-camcording legislation was 

notably absent from this recent Copyright legislation, despite its status as a longstanding 

nuisance to foreign and domestic film industries.  

While India has made some small gestures as a hat-tip to international standards and governing 

bodies, it has done nothing of substance on the real issues of IP protections. As many observers 
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in the space are already aware, the pharmaceutical industry has been hit just this past year by 

unfair court rulings which allow for local Indian companies to steal patents of highly researched 

and developed drugs. These weak or altogether nonexistent policies have wreaked havoc on 

foreign competitors, who are clearly denied protections—even as domestic manufacturers reap 

the benefits of discriminatory practices. Poor data protection is found in the agriculture sector as 

well, as US industry still awaits passage of the Pesticides Management Bill, which has been 

pending for over six years. This legislation would finally implement data protections for crop 

protection products. Failure to enact this bill continues to hinder innovation in the sector, as 

agricultural chemical companies face overly burdensome requirements for market approval, with 

no guarantee their data will remain undisclosed.  

Second, I want to highlight the disturbing disinterest in bringing innovative technologies to the 

country. India has long required burdensome transfer of technology requirements for the 

procurement of equipment and goods related to telecommunications. In a nation with a rapidly 

expanding network and a vibrant technology sector, India’s policies do not support trade in the 

highest standards of equipment, but instead provide advantages to its domestic manufacturers.  

Although the Indian government announced last summer that it would discontinue its 

Preferential Market Access (PMA) program for security-related equipment and goods in the 

private sector, we remain concerned that the government will maintain PMA for government 

procurement. It is our hope that India will consider joining the WTO Government Procurement 

Agreement (GPA), and adjust its observer status to one of party to the agreement, joining other 

robust economies including the United States, Singapore, Japan, the European Union, and Korea. 

Currently, India has not even articulated interest in negotiating accession, although other nations, 

including China, Ukraine, and the Kyrgyz Republic are currently doing so.  

Such policies not only hinder foreign companies, but ultimately limit Indian innovation while 

keeping the people of India from receiving the most advanced equipment on the global market—

technologies that could only facilitate a stronger Indian development and progress in the coming 

years.  

Finally, in spite of recent calls for greater investment in the renewable energy sector, and solar in 

particular, the Indian government continues to demand forced local content requirements. 
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Despite multiple assurances by the leaders in US solar industry for collaboration and facilitation 

of technological know-how, the Indian government refuses to allow foreign investors and 

companies to share its expertise with Indian companies. This has reached such a level of 

discrimination that a case is currently before the World Trade Organization, filed around this 

time last year.  

I could go on about the anti-competitive nature of India’s metal and metallic derivatives industry, 

it’s desire to keep innovative agricultural products out of India, and the its divisive tone at major 

multilateral forums as in Bali of this past December. However, across multiple sectors, the theme 

is the same: the Indian government provides ceremonial acts to “prove” it is working on the 

continued liberalization of its economy, but the results do not change. India has a significant way 

to go to become a responsible stakeholder in international commerce. While other countries 

continue to work towards greater liberalization and free trade, India remains highly protectionist 

over a range of industries. In order to better the trading relationship with the United States, and 

to encourage its own local industry, India must work to reduce barriers to trade and market entry. 

Thank you.   

 


