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The Chamber’s mission is to advance human progress through an economic, 
political and social system based on individual freedom, 

incentive, initiative, opportunity and responsibility. 
 



The U.S. Chamber of Commerce is the world’s largest business federation 
representing the interests of more than 3 million businesses of all sizes, sectors, and 
regions, as well as state and local chambers and industry associations. The Chamber is 
dedicated to promoting, protecting, and defending America’s free enterprise system. 
 

More than 96% of Chamber member companies have fewer than 100 
employees, and many of the nation’s largest companies are also active members. We 
are therefore cognizant not only of the challenges facing smaller businesses, but also 
those facing the business community at large. 
 

Besides representing a cross-section of the American business community with 
respect to the number of employees, major classifications of American business—e.g., 
manufacturing, retailing, services, construction, wholesalers, and finance—are 
represented. The Chamber has membership in all 50 states. 
 

The Chamber’s international reach is substantial as well. We believe that global 
interdependence provides opportunities, not threats. In addition to the American 
Chambers of Commerce abroad, an increasing number of our members engage in the 
export and import of both goods and services and have ongoing investment activities. 
The Chamber favors strengthened international competitiveness and opposes artificial 
U.S. and foreign barriers to international business. 
 

Positions on issues are developed by Chamber members serving on 
committees, subcommittees, councils, and task forces. Nearly 1,900 businesspeople 
participate in this process. 
  



 
Thank you for the opportunity to comment on the United States International 

Trade Commission (USITC) Section 332-550 investigation on Trade and Investment 
Policies in India. The Global Intellectual Property Center (GIPC) was established in 
2007 as a division of the U.S. Chamber of Commerce. As the Chamber’s intellectual 
property champions, the GIPC strives to highlight the importance of intellectual 
property, or IP, in creating jobs, saving lives, advancing economic growth and 
development around the world, and generating breakthrough solutions to global 
challenges.  
 

IP is a critical driver of trade, jobs, competitiveness, investment, and overall 
economic growth. According to the U.S. Department of Commerce, U.S. intellectual 
property industries accounted for $5 trillion or 34.8 percent of U.S. GDP, 60 percent 
of U.S. exports, and 40 million American jobs, with 42 percent higher wages than in 
other industries. 
 

Whether in the United States or anywhere else in the world, strong intellectual 
property laws provide the legal certainty that underpins high-risk investment in 
innovative industries.  These laws make possible capital-intensive investment in 
research and development, as well as financing for successful commercialization of 
resulting innovative products.   
 

 The Chamber was grateful to see a substantial chapter on IP in the initial 
Section 332 report on India’s trade practices, which was released at the end of last 
year. As noted in the report, U.S. industry welcomed the Modi government’s explicit 
recognition of the link between IP rights and innovation in the National IPR strategy.  
 

In February 2015, the GIPC released the third edition of the International IP 
Index “UP: Unlimited Potential,” which maps the IP environment in 30 economies 
around the world. The 2015 Index found that both the Modi Administration’s intent 
to introduce changes to the IP system and revisions to the Preferential Market Access 
policy are indicative of marginal positive changes to India’s IP environment, as is 
reflected in India’s move from last place in the 2012 and 2014 editions of the Index to 
second to last place in the 2015 edition.  
 

Following the release of the GIPC Index, the GIPC travelled to New Delhi and 
Mumbai and conducted a series of meetings with the Ministry of Commerce and 
Industry, and the Department of Industrial Policy and Promotion (DIPP), among 
others. The GIPC was encouraged to see the government’s willingness to have a 
conversation about IP in India and identify ways in which industry and the Indian 
government can work together to ensure that IP is adequately protected.  



 
However, despite the increased attention to IP by the Modi Administration, 

U.S. industry has become concerned by a number of troubling developments which 
continue to threaten IP protections in India and, in turn, the greater business 
environment and India’s economic growth and global competitiveness.  

 
As noted in the initial USITC report on India’s trade practices, industry 

remains concerned with Section 3(d) of the Indian Patents Act, which introduced an 
additional step for patentability that goes beyond the requirements laid out by the 
World Trade Organization’s Trade-Related Aspects of Intellectual Property Rights 
(TRIPS) agreement. In March, the Indian Patent Office utilized Section 3(d) to  
revoke the patent for Boehringer Ingelheim’s drug Spiriva, following Cipla’s 
submission of a post-grant opposition to the patent. The patent was revoked on the 
grounds that the crystalline salt used in the medication did not meet the enhanced 
efficacy requirement of the Indian Patents Act.   

 
Furthermore, the Indian Patent Office continues to deny innovative 

companies’ patents on the basis of Section 3(d). Most recently, the Patent Office 
denied Bayer’s patent application for the tosylate salt of the anti-cancer drug, Nexavar, 
the same drug which was the subject of a compulsory license in India in 2012.  The 
Patent Office refused the patent application on the ground that the salt did not meet 
the enhanced efficacy requirements of Section 3(d).  

 
As aptly noted in the December USITC report on India’s trade practices, 

industry remains concerned by the potential threat of compulsory licensing. Industry 
understands that the previous administrations’ panel tasked with examining the 
issuance of compulsory licenses for over 20 different medicines has been dissolved 
under the Modi Administration. However, the current Ministry of Health continues to 
make recommendations to compulsory license medicines under Section 92 of the 
Indian Patent Act.  Thus, industry is continuing to seek a commitment by India to 
refute the use of compulsory licensing as a commercial tool.  

 
In order to stimulate investor confidence that pharmaceutical innovations will 

be adequately protected in India, the Indian government must bring patentability 
requirements in line with the international norms embodied in the World Trade 
Organization (WTO)’s Agreement on Trade-Related Aspects of Intellectual Property 
Rights (TRIPS) and ensure that compulsory licenses are no longer utilized to benefit 
India’s generic industry. In addition to fostering investment in India, strengthening 
India’s patent protection will also deliver a number of benefits to the Indian economy. 
The 2015 GIPC Index details the specific ways in which strong patent and 
enforcement-deliver socio-economic benefits for India, including increased 



biotechnological innovation and biomedical foreign direct investment (FDI) and great 
life sciences research and development (R&D).  

 
In the copyright space, the initial USITC report aptly notes that both film and 

hard goods piracy remain pervasive in India.  The Chamber was encouraged to see a 
commitment in the draft national IPR policy to “create awareness of the value of IP 
and respect for IP culture,” “strengthen the enforcement mechanisms to ensure better 
protection of IP rights,” and “facilitate IP dispute resolution mechanisms.” Given that 
the final national IPR policy has yet to be released, industry cannot report on any 
progress in achieving these objectives to date. However, the Chamber stands ready to 
work with both the Indian government and industry to ensure that innovative and 
creative works are adequately protected throughout India.  
 

In sum, much work remains to be done to create an environment which fosters 
innovation and protects both domestic and foreign intellectual property. The 
Chamber looks forward to working with both the Modi administration and the U.S. 
government to achieve these objectives, and to ensuring that going forward India 
enjoys the full array of benefits that robust IP systems provide. Thank you for your 
consideration of these comments, and we look forward to answering any questions 
you may have.   

 
 


